
BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPLAL BENCH NEW DELHI 

ORIGINAL APPLICATION NO. 549 OF 2019 

IN THE MATTER OFE 
MAHAKAR SINGH Applicant 

Versus 
STATE OF UTTAR PRADESH Respondents. 

SUBMISSIONS ON BEHAL OF APPLICANT IN RESPONSE TO 
COUNTER AFFIDAIVT OF THE PROJECT PROPONENT 

1. The counter affidavit filed by Respondent no. 2 is false and 

misleading. 

2. The Hon'ble NGT while considering the successive reports of the 2. 

Joint Committee dated 23.11.2019, 13.07.2019, 09.03.20121 and 

21.09.2021 has observed that the project proponent has violated 

various provisions of law and exceeded its environmental 

permissions to a large extent. 

3. The Hon'ble NGT while considering various reports by the joint 3. 

committee has stressed upon fact that joint committee should take 

remedial action and decide the compensation amount which Project 
Proponent is liable to pay. Further, report dated 18.10.2022 shows 

the loss of Environment in monitory terms caused by the Project 
Proponent. 

The antecedents of the Applicant has been discussed by the Project 
4. 

Proponent to divert the attention of court from real issues at hand 



About the said FIR it is important to mention that the said FIR is an 

after thought and has been registered at the instance of the R-2 to 

discourage the Applicant from taking environmental actions against 

the R-2. The Rather Forest department has fined project proponent 

with Rs. 1,00,000/- due to violation found under The Uttar Pradesh 

Protection of Trees Act, 1976. 

The antecedents of the Applicant have been maligned by the PP to 

divert the attention of court from real issues at hand. About the said 

FIR it is important to mention that the said FIR is an after thought 

and has been registered at the instance of the PP to discourage the 

Applicant from taking legal re-course against the PP against 

illegalities committed by PP. Rather the Forest department has 

fined project proponent with Rs. 1,00,000/- due to violation found 

under The Uttar Pradesh Protection of Trees Act, 1976. 

Details of the complaints lodged by the Applicant: 

i) On 20.06.2018 The District magistrate Gautam Budhh 

Nagar was requested to take cognisance of complaint letter 

dated 04.04.2018. 04.05.2018 and 16.05.2018 regarding 

encroachment of govt land for extension of Wave city project. 

(Annexure A/1) 

ii) On 03.07.2018 Complaint regarding illegal cutting of green 
ii) 

trees by Wave city Pvt Ltd was reported to concerned SDM. 

(Annexure A/2) 

ii) On 04.07.2018 Complaint dated 04.07 2018 was submitted 

to DFO regarding cutting of green trees. (Annexure A/3) 

iv) On 13.07.2018- Applicant first time submitted complaint to iv) 

the Hon'ble NGT at Dak Counter (Annexure A/4). 

v) On 06.08.2018, 31.08.2018, 05.10.2018, 06.10.2018, 

24.10.2018. 25.10.2018, 26.10.2018, 04.12.2018 the 

Applicant submitted vanious complaints regarding illegal feling 



of fully grown green trees with officers of Forest depatment. 

(Annexure A/5 Colly) 

In counter blast of my complaints, the Project Proponent got the 

Applicant falsely implicated in false criminal case. It is unfortunate 

that govt authorities did not take any action against the culprit rather 

lodged false case against the Applicant on 05.12.2018 alleging false 

facts of incident dated 02.11.2018. Thus, FIR referred by the PP was 

registered at the instance of PP against applicant is an vindictive 

action against applicant. The date on FIR is 05/12/2018. Thus, the 

said FIR dated 5.12.2018 is an act of revenge by the Project 

Proponent. 
It is important to mention that the said illegal activities of cutting 

trees was rather carried out by PP itself and about which the 

Applicant has made prior complaints to various authorities of 

Gautam Budhh Nagar. 

The alleged act of felling of trees by Applicant as claimed by Project 

proponent is like pot calling the kettle black. It was Applicant who 

made call on 100 no. to Police on said date. The detailed call record 

may be summoned by the Hon'ble Tribunal from the Police 

Authorities. This matter requires CBI Enquiry. 

5. It is submitted that the complaint made by the Applicant to this 

tribunal is genuine as also observed by the various reports of the 

joint committee. 

As per the affidavit of CGWA, M/s Uppal Chadha Hi Tech 6. 

Developers Pvt. Ltd. (Wave Hi Tech Township) is liable to pay 

Environmental Compensation for unauthorized ground water 

extraction for construction purposes during the period from the date 

of sanction of the project/commencement of construction to the date 

of completion of construction/ handing over of the possession. The 



area in question falls in over exploited area and ground water can be 

extracted only for drinking and domestic usage. The Project 

Proponent has tried to justify source of water as outsourced through 

tanker. The project proponent has come with concocted story and 

lame excuse with manipulated receipts. Without prejudice to 
objections taken against the theory of outsourced water. it is humbly 
Submitted that procuring water from unauthorised sOurce itself is 
illegal. It has not been disclosed that whether entity Supplying the 
water was having Such _permission to supply the water from 
commercial purpose. Whether that entity was having legal source of 
water to supply water at such large scale. Notice should be issued to 
said water supplier to dig_out the truth and have requlatory 
mechanism. It is also important to note that permissions from CGWA 
are not meeting the law laid down by this Hon'ble Tribunal in Sushil 
Bhatt Judgment (OA No.69/2020) 

Consent to Operate 

The Hon'ble Tribunal has at para 4 of order dated 06.01.2022 has 7. 

rightly observed that The Consent to Operate (CTO) dated 

17.03.2020 was for built-up area of 1,49,292 Sqm. Before consent 

to operate and other permissions, construction started in January 
2016 itself and built-up area 6,87,059 Sqm has been constructed, in 

excess of permitted area of construction. Thus on 17.03.2020 the 

PP has permission to operate only on built up area of 1,49,292 sqm 
whereas PP has already constructed more than 6,87,059 sqm of 

built up area. Thus, PP has violated the CTO conditions by 
constructing more than the permissible built up area. 

Ground water 

8 Further, as per the report of joint committee dated 21.09.2021 at 

para 3.4, committee has assessed the water consumption during the 



S 

construction phase. It is clear that NOC for ground water extraction 

nbe was obtained only in year 2019 whereas the project got 

environmental clearance much earlier and started operations pi rior to iect 
gh 2019. The committee has considered the report of PWD in this 

nd 
regard. As per PWD report, total estimated water consumption 

during the construction phase of the Hi-Tech Wave City Project, 
Ghaziabad is 99903.19 KL (During the construction period of 2016 

to 31.08.2021). 

9. The concern is of illegal extraction of ground water during the peri0d 

before grant of NOC. 

10 The Hon'ble Tribunal has rightly observed that such type of 

discrepancies and violations, the liability is to be assessed as per 

observations of the Hon'ble Supreme Court in Goel Ganga 

Developers India Pvt. Ltd. v UOI which is equal to the 10% of the 

project cost apart from the Criminal Prosecution. 

11. The applicant craves liberty submit to file additional submissions as 

and when need arises. 

Prayer 
It is thus prayed that the Project proponent be directed to pay the 

environment compensation as per the assessment observed by the 

Joint committee dated 18/10/2022. 

Strict implementation of Environmental norms must be regulated 

from Central Agencies. 

Criminal Prosecution Under E P Act, Air Act, water Act and PMLA 

must be initiated against the Project Proponent. 

Applicant 
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